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GiRiS

25 Aralik 2020 tarih ve 31345 sayili Resmi
Gazete’de yayimlanan ve ayni tarihte yurirlige
giren Tersane, Tekne imal ve Cekek Yeri Hakkinda
(“Yonetmelik”) Degisiklik

Yapilmasina Dair Yénetmelik (“Yeni Yonetmelik”)

Yonetmelik'te

ile tersane, tekne imal ve c¢ekek yeri olan
tesislerinin almasi gereken igletme izin belgeleri ve
sureleri ile tesisin devri durumunda uygulanacak

prosedurlerde birtakim degisiklikler yapilmigtir.

I. YASAL DUZENLEMELER

I.1.Slirelerde Yapilan Degisiklikler

-isletme izin belgelerinde tarih bulunmayan tesisler
acisindan izin belgelerinin  gegerlilik  suresi
Yonetmelik’in yayimi tarihinden itibaren 5 yildan 6

yila uzatilmigtir.

-isletme izin belgelerinde tarih bulunmayan yiizer
havuzlar bakimindan izin belgelerin gecerlilik
suresi Yonetmelik'in yayimi tarihinden itibaren 5

yildan 6 yila uzatilmigtir.

-Kismi igletme izni belgesi almis olan mevcut
tesislerin izin belgesi gegerlilik stresi 31.12.2021

tarihine kadar uzatiimistir.

-Askeri tesisler, Sahil Glvenlik Komutanhgi
tesisleri ve polis tesisleri haric olmak Uzere,
13.02.2009 tarihinden o&nce faaliyette bulunan
tesislerin faaliyet konusuna uygun igyeri agma ve
calisma ruhsati veya faaliyet izni gibi belgelerini
idareye ibraz zorunlulugu 31.12.2021’¢ kadar

uzatilmigtir.
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INTRODUCTION

The regulation relating to Shipyards, Boatyards and
Dry Dock Areas has been amended through a new
Regulation which was published in the Official
Gazette dated 25 December 2020 and entered into
force on the same day. The New Regulation
amended certain procedures concerning the
operation permits that the mentioned facilities have
to obtain, the validity period of the permits and the

transfer of the facilities.

I. AMENDMENTS

I.1.Amendments to the Deadlines

-The validity of the operation permits of the facilities
without a specified validity period has been

extended from 5 years to 6 years.

-The validity of the operation permits of the floating
docks without a specified validity period has been

extended from 5 years to 6 years.

-The validity of the partial operation permits of the

existing facilities has been extended until

31.12.2021.

-The obligation of the facilities (excluding the
Military, Coastal Security Command, and Police
facilities), that were in operation before 13.02.2009
to submit documents to the administration, such as
business license, work permit or operation permit
has been extended until 31.12.2021.

-Existing facilities without an operation permit or a
partial operation permit are exempted from service

charges for “survey/construction permit/delivery
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-istisnalara yonelik olarak getirilen yeni Gegici
Madde 5 ile henlz kismi igletme belgesi veya
isletme belgesi almamis mevcut tesislerde “gemi
ve su araglarinin inga, tadilat, bakim-onarim
faaliyetlerine ydnelik olarak liman baskanlgi
nezdinde ydritilecek s6rvey/inga izni/ordino
islemlerine” iliskin hizmet bedellerinin 01.07.2021

tarihine kadar alinmayacagi kararlastiriimistir.

1.2. Yaptinnm Prosediirii Hakkinda Degisiklik

Liman bagkanliginca idari para cezasi
uygulanmasi 6ngoéridlmus haller haricinde, Tespit
ve Denetim Komisyonu (“TDK”) tarafindan yapilan
denetimlerde Yonetmelik hikumlerine
uygunsuzluk veya eksiklik tespit edilmesi halinde
uygulanacak prosedir degistirilmistir. Bu hususta,
eski duzenlemede oldugu gibi, yine tespit edilen
uygunsuzluk ve eksikligin giderilmesi icin tesis
uyarilacak ve alti ay sire verilecek; ancak bu
surenin  sonunda  eksikligin  gideriimemesi
durumunda tesis faaliyetleri ilave bir siire ve ikinci
uyari veriimeksizin idare tarafindan askiya
alinabilecektir. Tesis faaliyetinin devamina ancak

uygunsuzluk veya eksikligin gideriimesi akabinde

yapilacak degerlendirme neticesinde uygun
gorilmesi halinde izin verilebilecektir.
1.3. isletme izin Belgesi Basvurusu

Degerlendirme Esaslarinda Degisiklik

Onceki yénetmelikte bes yillik siire igin verilen tesis
isletme belgesinin degisiklikle birlikte “en fazla bes
yila kadar” verilebilecek olmasi didzenlenmigtir.
Buna ek olarak yonetmelik degisikligi ile birlikte
isletme izin belgesi siresince Idare tarafindan

kurulacak inceleme, TDK tarafindan tesisin izin
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order procedures conducted before the Harbour
Office

modification, maintenance and repair of ships and

Master’'s regarding the construction,
water vessels” until 01.07.2021 as per the newly

introduced provisional article 5th on the exemptions.

l.2. Amendments about the Sanction

Procedure

Apart from the cases that require the Harbour
Master’'s Office to impose an administrative fine,
the procedure to be followed by the Commission
of Examination, Assessment and Inspection (“CEA”)
upon determination of an omission or non-
compliance with the requirements of the Regulation
has been amended. In this regard, similar to the
previous procedure, the facility will be given six
months to eliminate the omission or non-
compliance; otherwise the activities of the facility will
be suspended by the administration without the
need for a second warning or without being granted
any additional period. The activities may only be
permitted to resume following the elimination of the

omission or non-compliance.

.3. Amendments to the procedure for the
Assessment of the Applications for Facility
Operation Permits

The first amendment is that the facility operation
permits which could previously be issued for a
period of 5 years, shall now be issued for a
maximum period of 5 years. In addition, facilities
shall be inspected by the CEA established by the

administrative authority at least once during the
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belgesi suresi icinde en az bir defa denetlenmesi

ve sonrasinda, igletme izin belgesinin liman

baskanliginca vize edilmesi zorunlulugu
getirilmigtir.
1.4. Tesis Devir Basvurularinda ve

Degerlendirme Esaslarinda
Degisiklik

Maliye Bakanligi tarafindan lehlerine irtifak hakki

Yapilan

tesis edilen ve/veya adlarina kullanma izni verilen

ve yatinmi tamamlanmis tesislere iligkin
sahiplik/hisselerin kismen veya tamamen Uguncl
kisilere devri halinde, devralanin kismi isletme izni
belgesi veya igletme izni belgesini yenilemek igin
daha o6nceden sunmasi gereken belgelere, soz
konusu tesiste “mevcut izin stiresinin sonuna kadar
deniz glivenligi, gevre, can, mal emniyeti, is saghgi
ve gtvenligi tedbirlerinin alinmasi hususunda
sorumlu oldugunu kabul eder taahhiithame’

eklenmistir.

Kismi igletme izin belgesi veya igletme izin
belgesinin tesisin mevcut izin tarihinin sonuna
kadar yeniden duzenlenmesi halinde, tesisin
devrinden sonra tekrar TDK tarafindan denetim
yapilmasi zorunlulugu 6ngoérdlmustir. Buna goére
izin belgesi yenilenen tesisler, 1 yil icinde veya
kalan izin suresinin bundan az olmasi durumunda
sure bitiminde  TDK

denetlenecektir.

tarafindan tekrar
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permit period and subsequently, their permits shall

be endorsed by the Harbour Master’s Office.

I.4. Amendments about for Facility Transfer
Applications and their Evaluation

A further amendment which has been introduced is
to the transfer to third parties of ownership/shares
(partially or entirely) of facilities having a permit of
use and/or usufruct right by the Ministry of Treasury,
and of which the investment phase is completed. In
case of such transfer, in order to renew the operation
permit or the partial operation permit, the transferee,
in addition to the previous requirements, is now
submit a letter of

obliged to undertaking

acknowledging responsibility to take safety

measures in the transferred facility.

If following the transfer, the facility’s operation permit
or the partial operation permit is renewed until the
end of the validity period of the previous permit, the
facility is once again required to be inspected by the
CEA. The inspection shall be performed within 1
year following the renewal or at the end of the expiry

date of the permit if it is renewed for less than 1 year.
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Daha fazla bilgi igin:

info@ulken.av.tr

Diger yayinlarimiza bu adresten erigebilirsiniz:

http://www.ulken.av.tr/yayinlar/

- Bu dokuman Turkiye'de hukuk alanindaki gelismeleri paylasmak
amaciyla hazirlanmistir. Hukuki bir goris, tavsiye veya yonlendirme
olarak degerlendiriimemelidir. Ozel sorular bakimindan hukuki
danigman gorisu alinmalidir.
- © 2021 Ulken Hukuk Biirosu
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For further information:

info@ulken.av.tr

You can reach our other publications with this link:

http://www.ulken.av.tr/publications/

- This document is to inform the recipients concerning recent legal
developments in Turkey. It does not constitute legal advice or legal
opinion on any specific facts or circumstances. The advice of legal
counsel should be obtained for specific questions.

- © 2021 Ulken Law Firm
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