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1-Kira Sozlesmesi Kiraya Veren Tarafindan
Nasil Sona Erdirilebilir?

6098 sayili Turk Borglar Kanununun (“TBK”) 347.
maddesi kira sOzlesmesinin  kiraya veren
tarafindan sonlandiriimasini diizenlerken belirli ve
belirsiz sireli kira s6zlesmesi ayrimina gitmistir.
Belirli sUreli s6zlesmelerde;

e Kiraya veren sozlesme suresinin bitimine
dayanarak sobzlesmeyi sona erdiremez.
Ancak 10 vyillik uzama suresi sonunda
kiraya veren, bu slreyi izleyen her uzama
yilinin bitiminden en az 3 ay 6nce bildirimde
bulunmak kosuluyla, herhangi bir sebep
gOstermeksizin s6zlesmeye son verebilir.

Belirsiz sureli kira s6zlesmelerinde ise;

e Kiraya veren kiranin baslangicindan on yil
gectikten sonra genel hikimlere goére fesih
bildirimiyle  kira  sdzlesmesini  sona
erdirebilir.

Fesih bildirimi TBK m. 348 geregince yazili olarak
yapilmak zorundadir. Bildirimin yazili yapilmadigi

hallerde yapilan fesih bildirimi gegersiz olacaktir.

2- Kira Sozlesmesi Kiraci Tarafindan Nasil
Sona Erdirilebilir?

Turk Borglar Kanunu’nun 347. Maddesinde
kira sdzlesmesi, kiraci tarafindan feshedilirken
yine belirli ve belirsiz sureli kira s6zlesmesi
ayrimi yapilmistir.
Belirli suUreli kira sdzlesmesinin  kiraci
tarafindan bildirim yolu ile feshedilebilmesi igin;
sdzlesme suresinin bitiminden en az on bes

gun once yazili olarak bildirimde bulunarak kira

HUKUK
BUROSU

ULKEN

LAW FIRM

1-How Can The Lease Agreement Be
Terminated By The Landlord?

Article 347. of the Turkish Code of Obligations
(“TCO”) No. 6098 regulates the termination of the
lease agreement by the landlord, while allocating it
as a definite and indefinite term of lease agreement.
In order to terminate agreements of definite term;

e The landlord cannot terminate the
agreement based on the expiration of the
agreement term. At the end of the 10-year
extension period, the tenant may terminate
the agreement without cause, provided that
they give at least 3 months of notice before
the end of each extension year following this
period.

In the indefinite period of lease agreements;

e After ten years from the commencement of
the lease, the landlord may terminate the
tenancy agreement with a notice of
termination in accordance with the general

provisions.

Notice of termination Article 348 of TCO, notice of
termination must be done in writing. If not, then the

notice of termination will be invalid.

2-How Can The Lease Agreement Be
Terminated By The Tenant?

In Article 347. of the TCO, a distinction is made
between definite and indefinite lease
agreements for the situation in which the lease

agreement is terminated by the lessee.
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sOzlesmesini feshedecegini kiralayana

bildirmesi gerekmektedir.
Belirsiz sureli sozlesmelerin  nasil sona
erdirilecegi hususu ayni kanun maddesinin 2.
Fikrasinda duzenlenmigtir. Bu duzenlemeye
gére Dbelirsiz sureli kira sdzlesmelerinde
kiracilar her zaman genel hikimlere gore fesih
bulunarak

bildiriminde sOzlesmeyi sona

erdirebilirler.

3-Kira Sozlesmesine Gore Kira Bedeli
Nasil Artinlabilir?

Kira sdzlesmesine gore kira artinmi yapiimasi
icin, taraflarin kira bedeli artinmi konusunda
onem

anlasmalarinin olup olmadigi

tasimaktadir.
donemlerinde

Taraflarin  yenilenen  kira

uygulanacak kira bedeline iliskin
anlagsmalarinin gecgerli olabilmesi igin, kira
bedelindeki artisin bir onceki kira yilinin
tiketici fiyat endeksindeki on iki aylik
ortalamalara gore belirlenmesi gerekmektedir.
Bu kural, bir yildan daha uzun sureli kira

sozlesmelerinde de uygulanir.

Kiraya veren ile kiraci arasinda kira bedelinin
artirnmi konusunda bir anlasma yapilmamissa,
kira bedeli, bir dnceki kira yilinin tiketici fiyat
endeksindeki (TUFE) on iki aylik ortalamalara
gore degisim oranini gegmemek kosuluyla
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In order for the tenant to terminate the lease
agreement of definite period by notification, the
tenant must inform the landlord that they will be
terminating the agreement by providing a
written notice at least fifteen days before the

end of the agreement term.

The issue of how to terminate indefinite-term
agreements is regulated in the 2nd paragraph of
the same article of the law. Under this
regulation, tenants can always terminate the
agreement by issuing a notice of termination in

accordance with the general provisions.

3-How Can The Rent Increase According To
The Lease Agreement?

In order to make the increase according to the
lease agreement, it is important whether there

is an agreement on the rent increase.

In order for the parties' agreements on the rental
price to be implemented in the renewed leasing
periods to be valid, the increase in the rent must
be determined according to the twelve-month

averages in the CPI of the previous rental year.

If an agreement has not been made between
tenant and landlord to increase the rent, the rent
is determined by the judge, taking into
consideration the situation of the lessee,

provided that it does not exceed the change rate
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hakim tarafindan, kiralananin durumu g6z

onune alinarak hakkaniyete gore belirlenir.

4-(5) yilik Kira Doneminin Sonunda Kiraya
Verenin Haklar1 Nelerdir?

Kiraya verenin, 5 yillik kira ddnemi sona eren
kiracisina karsi haklant TBK'nin 344-345.
Maddelerinde dizenlenmistir. Buna goére, bes
yildan uzun sureli veya bes yilldan sonra
yenilenen kira sbzlesmelerinde,
taraflar arasinda anlagsma olup olmadigina
bakilmaksizin kiraya veren tarafindan kira
tespit davasi agilabilir. Bu dava ancak kira
s6zlesmesi varsa ve davacinin davayi ikame

etmekte hukuki yarari varsa agilabilir.

Kiraya verenin bir yillik kira doneminin sona
ermesine en az 30 gun kala yazih ihtarda
bulunmasi veya dava agmasi durumunda,
mahkeme tarafindan ortaya konulan tespit
karari, yenilenen kira doneminin baglangi¢
tarihninden itibaren gecerlilik kazanacaktir.
Mahkeme tarafindan yapilacak yargilamada;
gayrimenkulin durumu, emsal tasinmazlar,
TUFE artis orani, hakkaniyet ve sair hususlar
dikkate alinacak ve buna gore bir kira bedeli

tespit edilecektir.

5- Kiraya Veren ihtiyag Duymasi Nedeni ile
Kiracinin Tahliyesini isteyebilir Mi?
Kiraya verenin kiraciy1 gereksinimi nedeniyle

nasil tahliye edebilecegi hususu TBK'nin 350
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according to the twelve-month averages in the

CPI of the previous leasing year.

4-What Are The Rights of the Landlord at the
End of the 5-year Leasing Period?

The rights of the landlord against the tenant
whose 5-year lease period has expired are
regulated in Articles 344 and 345 of the TCO.
According to this, regardless of whether there is
an agreement between the parties, the lease
determination case can be filed in lease
agreements for more than five years. This
lawsuit can only be filed if there is a lease
agreement and the plaintiff has a legal interest

in filing the lawsuit.

In case the landlord gives a written notice or
files a lawsuit at least 30 days before the expiry
of the one-year lease period, the determination
decision made by the court will become valid as
of the start date of the renewed leasing period.
In the judicial progress, the condition of the real
estate, comparable real estate, CPI increase
rate, equity and other issues will be taken into
consideration and a rent will be determined

accordingly.

5-Can The Landlord Request The Evacuation
Of The Tenant Due To The Need?

How the landlord can evacuate the tenant due
to needs is regulated in Articles 350 and 351 of

the TCO. According to these regulations, in
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ve 351. Maddelerinde duzenlenmistir. Bu
duzenlenmelere gore kiraya verenin, kiracinin
tahliyesini isteyebilmesi igin; kiraya verenin
kendisinin, altsoyunun, Uustsoyunun, esinin
veya kanun geregi bakmakla yukimlu oldugu
kigilerin kiralanan tasinmazi ig yeri veya konut
olarak kullanma zorunluluklarinin mevcut

olmasi gerekmektedir.

Gereksinimin zorunlu olmasi durumunda belirli
sureli kira soOzlesmelerinde sure bitiminde,
belirsiz sureli kira sdzlesmelerinde ise fesih
bildirim surelerine uyarak kiraciya tahliye

davasi agllabilir.

6- Tahliye Taahhitnamesi Nedir?

Tahliye taahhutnamesi kiracinin kiralanan
tasinmazi belirli bir tarihte tahliye etmeyi kabul
ettigine dair beyanini iceren belgedir. Ancak
tahliye taahhutnamesinin gecgerli olmasi igin
bazi 6zellikleri tagimasi gerekmektedir.

e Tahliye taahhUtnamesi yazili sekilde
yapiimahdir.

e Tahliye taahhitnamesi kiraci tarafindan
ya da kiracinin bu konuda 06zel olarak
yetkilendirdigi  temsilcisi  tarafindan

imzalanmalidir.

e Kiralanan yerin tahliye edilecedi tarih
belirlenmis olmaldir.

Tahliye taahhitnamesinin kira

sozlesmesinin imzalandigi sirada ya da

imzalanmadan Once yapiimamasi gerekir.
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order for the landlord to request the eviction of

the lessee, the Ilandlord herself, its

descendants, superiors, spouses or
dependents as per the law should have the
necessity to use the leased immovable as a

workplace or residence.

In case of necessity, an eviction lawsuit can be
filed against the tenant after the expiry of the
term in fixed-term leaseal agreements and the
termination notice period in indefinite-term

lease agreements.

6- What is The Eviction Notice?

An eviction notice is a document which includes
the tenant's declaration regarding to evacuate
the property on a certain date. However, in
order for the eviction notice to be valid, it must
have certain characteristics.

e The eviction notice must be made in
writing.

e The eviction notice must be signed by the
tenant or by the tenant's representative
specifically authorized in this regard.

e The date on which the property will be
evacuated must be determined.

Eviction notice should not be given at the time
of or before the signing of the lease. In other
words, an eviction notice must be made after
the delivery of the leased property to the tenant.

Otherwise, the eviction letter will be invalid.
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Diger bir degisle kiralanan tasinmazin

kiraclya  tesliminden  sonra  tahliye

taahhutnamesinin yapilmasi
gerekmektedir. Aksi halde duzenlenen

taahhitname gecersiz olacaktir.

7- Kiraya Veren Tahliye TaahhUtnamesi ile
Kiracinin Tahliyesini Nasil isteyebilir?
Gegerli bir tahliye taahhitnamesine dayanan
kiraya veren, taginmazin tahliyesini iki sekilde
talep edebilir.

e Ik olarak kiraya veren kiraciya tahliye
davasi acgabilir. Ancak bu davanin
kiracinin tasinmazi taliye etmeyi beyan
ettigi tarihten itibaren bir aylik sure
igerisinde agilmasi gerekmektedir.

e Ikinci segenek ise icra dairesine
basvurmaktir. Kiraya veren icra dairesi
araciigr ile tahliye taahhUtnamesine
dayanilarak tahliye emri

diizenlenmesini isteyebilir.

8-Kiralananin Tagsinmazin El Degistirmesi
Halinde Yeni Sahibine Taninan Haklar
Nelerdir?
Kiraci, kiralanan tasinmazi  kullanirken
tasinmazin sahibi; satig, badgiglama, adi
ortaklik s6zlesmesi, miras gibi farkh yollarla
degisebilir. Bu durumda yeni malik kira
sOzlesmesinin tarafi haline gelir ve kiraci

kiralanani kullanmaya devam eder.
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7- How Can the Landlord Request the
Evacuation of the Tenant with the Eviction
Notice?

The landlord, based on a valid eviction letter,
can demand the eviction of the real estate in two
ways.

e First of all, the landlord can file an
eviction lawsuit against the tenant based
on the eviction notice. However, this
lawsuit must be filed within one month
from the date on which the tenant
declares that will leave the property.

e The second option is to apply for
enforcement office. The landlord may
request an evacuation order based on
the eviction letter through the

enforcement office.

8-What Are The Rights Granted To The New
Owner in the Case of the Leased Change of
Ownership?

When the tenat uses the property, the owner of
the property; may change in different ways such
as sale, donation, ordinary partnership
agreement, inheritance. In this case, the new
landlord becomes a party to the lease and the

tenant continues to use the property.

In some cases, the new landlord may ask the
tenant to evict the immovable. If the new
landlord herself, her spouse, descendants,

descendants or dependents in accordance with
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Yeni malik bazi hallerde kiracidan tasinmazi

bosaltmasini isteyebilir.  Yeni malikin
kendisinin, esinin, altsoyunun, ustsoyunun ya
da kanun geregince bakmakla yukumlu oldugu
kisilerin tagsinmazi kullanma zorunlulugu s6z
konusu olmussa kiraclya kargi tahliye davasi
acilabilir. Kiraclya dava agilabilmesi igin
kiralanani edinme tarihinden itibaren 1 ay
bildirimde

bulunarak 6 ay sonra tahliye etmesini talep

icerisinde  kiraciya yazili  bir

edebilir.
ihtyag  nedeniyle  kiracinin  taginmazi
bosaltmasi saglandiysa, hakli bir sebep

olmadikg¢a tasinmaz kiraya veren tarafindan 3

yil sireyle baskasina kiralanamaz.

9-Kiracinin Kira Bedelini Odememesi
Durumunda Kiraya Verenin Haklari
Nelerdir?

Kiraya veren kira 0Odemeyen kiracinin

edebilir.

Bunlardan birincisi, hakli ihtarname génderme

tahliyesini  farkli yollarla talep
yolu ile kiraciya tahliye davasi agiimasidir.
Kiraciya 1 yil sureli kira sdzlesmesinde o bir yil
icinde, daha uzun sureli kira so6zlegsmelerinde

ise ayni kira yilh iginde iki hakli ihtar

gonderilmesinin  ardindan tahliye davasi
acilabilir.
Bunun vyaninda, TBKnin 315. Maddesi

geregince, kira bedelini 6demeyen kiraciya
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the law are obliged to use the immovable, an

eviction lawsuit can be filed against the tenant.

In order to file a lawsuit against the tenant,
landlord may request the tenant to evict after 6
months by giving a written notice to the tenant

within 1 month from the date of acquisition.

If the tenant has been provided to evict the
property due to necessity, the property cannot
be leased by the landlord for 3 years unless

there is a justifiable reason.

9- What Are The Rights Of The Landlord In
Case the Tenant Does Not Pay the Rent?

The landlord may request the eviction in
different ways when tenant does not pay lease.
The first of these is to file an eviction lawsuit
against the tenant by sending a justified warning
letter. An eviction lawsuit can be filed after two
justified warnings are sent to the tenant within
that one year for a 1-year lease agreement and
within the same rental year for longer-term

lease agreements.

In addition, in accordance with Article 315 of the
TCO, a written notice is prepared to the tenant
who does not pay the rent, and itis informed that
the lease agreement will be terminated if she
does not pay the rent within 30 days. However,
if the tenant does not pay the rent, the contract

Is terminated and the evacuation of the property
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yazili bir ihtar hazirlanarak kira borcunu 30 gun

icerisinde  ddememesi  durumunda  kira
so6zlesmesinin feshedilecedi bildirilir. Buna
ragmen kiraci kira bedelini 0demezse
sozlesme feshedilir ve icra takibi yoluyla

tasinmazin tahliyesi talep edilebilir.

10-Belirli Sareli
Belirsiz Sureli Kira Soézlesmesi Haline
Gelir?

TBK'nin  300.

so6zlesmeleri belirli ve belirli olmayan bir sure

Kira Soézlesmesi Nasil

maddesi geregince; Kkira
icin yapilabilir. Kira s6zlesmesinin ne zaman
sona erecegi kiraci ve kiraya veren tarafindan
belirlenmis ise “belirli sureli kira sozlesmesi”
s6z konusudur. Sozlegsmenin hangi tarihte
sona erecegine dair bir duzenleme mevcut
degilse “belirsiz sureli kira sdzlesmesi” stz

konusudur.

Kira sozlesmesi, belirli bir sure igcin yapilmis
oldugu ve susma ile yenilenmedigi takdirde, bu
surenin gegmis olmasiyla birlikte kendiliginden
sona erer . Ancak, sure ge¢mis oldugu halde
kiraya veren, kiracinin kullanmaya devam
etmesine  kargi ¢lkmamigsa ya da
kullanmasina izin vermisse, kira sozlesmesi

belirsiz sureli sozlesmeye donusur.

*Bu bultende Turk Borclar Kanunu Kapsamindaki
konut ve c¢atili igyeri kira sOzlesmeleri baz

alinmigtir.
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can be requested through enforcement

proceedings.

10-How Does A Definite Term Lease
Agreement Become An Indefinite Lease
Agreement?

In accordance with article 300. of the TCO;
lease agreements can be made for a definite
and indefinite period. If the landlord and tenant
determine when the lease will expire, there is a
"definite term lease". If there is no regulation on
when the agreement will expire, there is an

"indefinite term lease agreement”

If the lease agreement is made for a certain
period of time and is not renewed with silence it
automatically terminates with the expiration of
this period. However, if the landlord does not
oppose the tenant's continued use or allows him
to use it, although the period has expired, the
lease becomes a agreement for an indefinite

period.

*This bulletin is based on residential and roofed
workplace lease agreements within the scope of the
Turkish Code of Obligations.
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Daha fazla bilgi igin:

info@ulken.av.tr

Diger yayinlarimiza bu adresten erigebilirsiniz:

http://lwww.ulken.av.tr/yayinlar/

- Bu dokiman Turkiye’de hukuk alanindaki gelismeleri paylasmak
amaciyla hazirlanmistir. Hukuki bir gorus, tavsiye veya yonlendirme
olarak degerlendiriimemelidir. Ozel sorular bakimindan hukuki
danigman goérist alinmahdir.
- © 2022 Ulken Hukuk Birosu

www.ulken.av.tr

HUKUK
BUROSU

ULKEN

LAW FIRM

For further information:

info@ulken.av.tr

You can reach our other publications with this link:

http://www.ulken.av.tr/publications/

- This document is to inform the recipients concerning recent legal
developments in Turkey. It does not constitute legal advice or legal
opinion on any specific facts or circumstances. The advice of legal
counsel should be obtained for specific questions.

- © 2022 Ulken Law Firm
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