HUKUK
BUROSU

GUMRUK YONETMELIGINDEKI
HUKUKi DUZENLEMELER

2 Haziran 2022

AMENDMENTS TO CUSTOMS REGULATIONS

2 June 2022

www.ulken.av.tr g



HUKUK
BUROSU

ULKEN

LAW FIRM

GiRiS

Gumrik Yonetmeliginde Degisiklik Yapilmasina Dair Yonetmelik, 25.05.2022 tarih ve 31846
saylll Resmi Gazete’de yayimlanmistir. Yapilan yénetmelik degisikligi ile 4458 Sayili GUmrik
Kanuna bagli gimrik yénetmeliginin bazi maddeleri degistiriimistir. Degdisen Yoénetmeligin;
5,6 ve 7. Maddeleri yayim tarihinden bir ay sonra, 11. Maddesi 1/1/2023 tarihinde, diger

maddeleri ise yayim tarihinde yururlige girecektir.

INTRODUCTION

The Regulation on the Amendment of the Customs Regulation was published in the Official
Gazette dated 25.05.2022 and numbered 31846. With the amendments, some articles of the
customs regulation under the Customs Law No. 4458 have been changed. Articles 5, 6 and
7. will enter into force one month after the date of publication, article 11. will enter into force

on 1.1.2023 and the other articles will enter into force on the date of publication.

I. HUKUKIi DUZENLEME

1.1. 7/10/2009 tarihli ve 27369 mikerrer
saylll Resmi Gazete’de yayimlanan Gumruk
Ydnetmeliginin 53 Gncl maddesinin besinci

fikrasinda vyer alan “6grenildigi” ibaresi

‘muhasebe kayitlarina intikal ettirildigi”

seklinde degistirilmistir.

. REGULATION

in the fifth
paragraph of Article 53 of the Customs

1. The phrase "learned"

Regulation published in the Official Gazette
dated 7/10/2009 and
27369 has been changed to "referred to the

reiterated number

accounting records".

www.ulken.av.tr n



istisnai kiymetle beyan
MADDE 53

5) ithal esyasinin gimriik kiymetine veya

katma deger vergisi matrahina girmesi

gereken, ancak gumrik beyannamesinin
sahibi

mevcudiyetinin bilinmesi mumkun olmayan

tescili aninda beyan tarafindan
kiymet veya matrah unsurlari igin, en ge¢ s6z

konusu kiymet veya matrah unsurunun
muhasebe kayitlarina intikal ettirildigi ay: takip
eden ayin yirmi altinci gini aksamina kadar
beyanda bulunulur ve vergileri de ayni sire

icinde ddenir.

.2.  Ayni Yonetmeligin 94 Unci maddesi
birlikte
degistirilmigtir.

bashgiyla asagidaki sekilde

Cikig islemleri
MADDE 94

(1) Gumruk iglemleri bitirilen ve gumrik
igslemlerinin sistem Uzerinde tamamlandiginin
anlagilmasi Uzerine bilgisayar sisteminde
cikis onay! verilen esya; 130 uncu madde
esya  sahibi,

temsilcisi veya esya sahibinin bu kapsamda

hikimleri  cercevesinde

vekalet verdigi diger kisi tarafindan gegici

depolama yerinden ¢ikarilabilir.

HUKUK
BUROSU

ULKEN

LAW FIRM

Declaration with exceptional worth

ARTICLE 53

5) For value or base elements that must be
included in the customs value or value-
added tax base of the imported goods,
however, for value or base elements whose
existence cannot be known by the
declarant at the time of registration of the
customs declaration at the Ilatest, a
declaration is made until the evening of the
twenty-sixth day of the month following the
month in which the said asset or base item
is recorded in the accounting records, and

the taxes are paid within the same period.

1.2. Article 94 of the same Regulation has

been amended with its title as follows.

Exit procedures
ARTICLE 94

1) Goods whose customs procedures have
been completed and whose exit approval
has been given in the computer system
that

procedures have been completed on the

upon understanding the customs

system; within the framework of the
provisions of Article 130, the goods can be
removed from the temporary storage place
by the owner, his representative or any
other person authorized by the owner in

this context.
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1.3. Ayni Yénetmeligin 130 uncu maddesinin

birinci fikrasi agagidaki sekilde degistirilmigtir.

Esyanin Teslimi
MADDE 130

(1) Tabi

islem ve kullanimin gerektirdigi

tutuldugu glmrikgce onaylanmig
sartlarin
yerine getiriimesi ve gumruk vergilerinin
O0denmesi veya teminata baglanmasi suretiyle
gumruk islemlerinin bitiriimesi halinde egya
teslim edilebilir duruma gelir. Egyanin teslimi;
esya sahibi, tasiyici, isletici kurulug veya
temsilcileri arasindaki

bunlarin sbzlesme

hakumlerine gore gergeklestirilir.

1.4. Ayni Yonetmelige 141 inci maddeden

sonra gelmek Uzere asagidaki madde
eklenmistir.

izinli génderici yetkisi kapsaminda
basitlegtirilmis beyan

MADDE 141/A

(1) lzinli génderici yetkisi kapsaminda
tasimasi gerceklestirilecek ihracat
beyannameleriyle sinirli  olarak, gumrik

beyannamesinin izinli gonderici tesisinin bagli

bulundugu guUmrik idaresi yerine Kkisginin
yerlesik oldugu yerdeki gUmrik idaresine

verilmesine izin verilebilir.
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1.3. AThe first paragraph of Article 130 of
the same Regulation has been amended as

follows.

Release of goods
ARTICLE 130

(1)The goods become deliverable if the
customs procedures are completed by
fulfilling the conditions required by the
customs approved process and use and by
paying the customs taxes or guarantee
them. Delivery of the goods; carried out in
accordance with the provisions of the
contract between the owner, the carrier, the
their

operating organization, or

representatives.

1.4.The following article has been added to

the regulation to come after article 141.

Simplified declaration under

authorized sender authorization
ARTICLE 141/A

(1) Limited to export declarations to be
transported under the authorization of the
authorized shipper, the customs declaration
may be permitted to be submitted to the
customs authority in the place where the
person is located instead of the customs
authority to which the authorized shipper

facility is attached.
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(2) Birinci fikra kapsaminda tescil edilen
beyannamelerde esyanin sunuldugu yerde
gobrevli muayene memuru; belge kontroli,
muayene ve rejimin gerektirdigi diger islemleri
beyanin verildigi yer gumrik idaresi adina

gerceklestirir.”

I.5. Ayni Yonetmeligin 152 nci maddesinin
birinci fikrasinin basina “153 lincli maddenin

dglncu fikrasi ve” ibaresi eklenmigtir.

inracat rejiminde basitlestirilmis usuller

icin aranan kosullar

MADDE 152

(1) 183 Uncl maddenin Gglincu fikrasi ve 156
nci madde hukumleri sakh kalmak uzere,
ihracat rejimi beyanini basitlestiriimis usuller
cergevesinde yapabilmek igin Onaylanmig
Kisi Statli Belgesine veya 4 lnci maddenin
birinci fikrasinin (a) ve (c) bentlerinde
belirtilen yetkilendirilmis yukumlU sertifikasina

sahip olmak gerekir.

1.6. Ayni Yonetmeligin 153 Uncu maddesine

asagidaki fikra eklenmigtir.
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(2) In the declarations registered under the
first paragraph, the inspector in charge of
the place where the goods are presented;
carry out document control, inspection and
other procedures required by the regime on
behalf of the customs authority where the

declaration is made."

I.5. The phrase "third paragraph of article
153 and" has been added to the beginning
of the first paragraph of Article 152 of the
same Regulation.

Requirements for simplified procedures

in the export regime

ARTICLE 152

(1) Without prejudice to the provisions of
the third paragraph of Article 153 and
Article 156, in order to make the declaration
of the export regime within the framework
of simplified procedures, it is necessary to
Status

the authorized operator

have the Approved Person
Certificate or
certificate specified in subparagraphs (a)

and (c) of the first paragraph of Article 4.

I.6. The following paragraph has been
added to Article 153 of

Regulation.

the same
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ihracat rejiminde eksik beyan
MADDE 153

(3) Gumriik

maddesinin birinci fikrasi hikmi uyarinca

idareleri, Kanunun 225 inci
dolayll temsilci olarak yetkilendirilen posta

idaresi ve hizli kargo tagimaciligi yapan
sirketlerin beyannameye eklenmesi gereken
faturanin  eklenmedigi gumruk beyanini,
beyan icgin gerekli bilgileri iceren e-irsaliyenin
kabul

beyannameye eklenmesi kaydiyla

edebilir.

.7. Ayni Yonetmeligin 158 inci maddesine
asagidaki fikra eklenmigtir.

“(6) 153 Uncl maddenin Gglincu fikrasi
kapsaminda basitlestirilmis usule goére verilen
beyani takiben yedi

i gunu icerisinde

tamamlayici beyan verilir.”

inracat rejiminde tamamlayici beyan
MADDE 158

(1) Esyanin ihracat rejimine iligkin iglemlerini
basitlestiriimis usule goére gerceklestirenler
genel, donemsel

ya da Ozet niteliginde

tamamlayici bir beyanda bulunur.
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Under-declaration in the export regime
ARTICLE 153

(3) Customs administrations may accept

the customs declaration of postal
administration and fast cargo transport
companies authorized as indirect
representatives pursuant to the provisions
of the first paragraph of Article 225 of the
Law, provided that the e-waybill containing
the necessary information for the
declaration is attached to the declaration,
which does not include the invoice that

should be attached to the declaration.

.7. The following paragraph has been
added to Article 158 of

Regulation.

the same

“®6) A supplementary declaration is
submitted within seven business days
following the declaration made in
accordance with the simplified procedure
within the scope of the third paragraph of

Article 153.”

Complementary declaration in the
export regime

ARTICLE 158

(1) Those who carry out the transactions of
the goods in relation to the export regime
according to the simplified procedure shall

make a supplementary declaration of
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(2) Bir ay

basitlestiriimis islemlere iligkin tamamlayici

icinde gerceklestirilen

beyanin izleyen ayin ilk U¢ gunu icinde
yapilmasi gerekir. Ancak, bir ay icinde deniz
tasitlan ile hava gemilerine Kanunun 176 nci
maddesi hukiumleri ¢ercevesinde yapilan ve
ihracat sayilan teslimlere iliskin tamamlayici
beyan izleyen ayin ilk yedi is gunu icinde

yapilir.

(3) S6z konusu tamamlayici beyan ihracat
rejimine giris beyannamesi ile yapilir. Bu
beyanlarda duruma gbére ya daha &nce
beyanname yerine kullanilan ticari veya idari
bir belge ve bu belgenin tesciline ya da ilgili
gegisin
durumunda s6z konusu kayda iligkin bilgilerin

rejime kayit yoluyla yapiimasi

veriimesi gerekir. Gumruk beyannamesi

aranmayacak haller Mistesarlik¢a belirlenir.

(4) Tamamlayici beyanlar ile basitlestiriimis
usule goére gerceklesen beyanlar bir batinduar
ve basitlestirilmis islemlere iliskin
beyannamenin ya da ticari veya idari bir
belgenin tescil edildigi ya da tescil hUkminde
olan kayit isleminin yapildigi tarihten itibaren

hikim ifade eder.
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general, periodic or abstract qualification.

(2)The declaration

regarding simplified transactions carried out

complementary

within a month must be made within the
first three days of the following month.
However, the complemantary declaration
regarding the deliveries made to vessels
and airships within a month within the
framework of the provisions of Article 176
of the Law and considered as export shall
be made within the first seven weekday of

the following month.

(3)The said complementary declaration is
made with the bill of entry into the export
regime. In these declarations, depending
on the situation, either a commercial or
administrative document used instead of a
declaration before and the registration of
this document or in case the transition to
the relevant regime is made through
registration, information regarding the said
registration must be given. The cases in
which a bill of entry will not be sought are
designated by the Undersecretariat.

4) Complementary declarations and
simplified procedural declarations are a
unity and from the date of registration of a
simplified

declaration regarding

transactions or a commercial or
administrative document, or from the date

of registration, which has the effect of
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(5) Basitlegtiriimis beyanin ilgili rejime gegis
icin gereken butin bilgi ve belgeleri icerdigi
ya da daha ©6nce gumruk beyannamesi

verildigi hallerde tamamlayici beyan aranmaz.

(6) 153 Uncu maddenin dglncl fikrasi
kapsaminda basitlestirilmis usule goére verilen
beyani takiben yedi

i gunu icerisinde

tamamlayici beyan verilir.

1.8. Ayni Yonetmeligin 197 nci maddesi
asagidaki sekilde degistirilmigtir.
laboratuvarlarinda

Giimriik yapilan

tahlillerin dicretlendirilmesi

MADDE 197

(1) Gumruk Kanununun 66 nci maddesinin

altinci fikrasi geregince gumruk

laboratuvarlarinda yapilacak tahliller igin
yukimliden numune basina beyan edilen
gumruk tarife istatistik pozisyonu esas
alinarak ek-24'te yer alan fiyat tarifesine gore
tahlil Gcreti alinir. Beyannamenin birden fazla
kalemden olusmasi ve birden fazla kalemin
tahlile tabi olmasi durumunda tahlillerden
alinacak toplam Ucret hicbir sekilde 588 inci
maddede belirtilen ikinci tahlilden alinacak

Ucreti gecemez.
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registration.

5) In cases where the simplified declaration
contains all the information and documents
required for the transition to the relevant
regime or where a customs declaration has
been submitted before, no supplementary

declaration is required.

6) A

submitted within seven weekday following

supplementary  declaration is

the declaration submitted in accordance
with the simplified procedure within the

scope of the third paragraph of Article 153.

1.8. Article 197 of the same Regulation has

been amended as follows.

Charging for analyzes made in customs

laboratories
ARTICLE 197

(1)In accordance with the sixth paragraph
of Article 66 of the Customs Law, the
obligor shall be charged an analysis fee
according to the price tariff in annex-24 on
the basis of the customs ftariff statistical
position declared per sample for the
analyzes. In the event that the declaration
consists of more than one item and more
than one item is subject to analysis, the
total fee to be collected from the analyzes
cannot exceed the fee to be collected from

the second analysis specified in Article 588.
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(2) 196/A maddesi

yukumlindn talebine istinaden gumruk tarife

sakli kalmak Uzere,

istatistik pozisyonu belilenmesine iliskin
olarak istenilen tahlillerden 588 inci maddede
belirtilen miktarda tahlil Gcreti alinir. Tahlil
ucreti, esyanin tahlil masraflari, idarece temin
edilen numune kaplarinin bedeli ile bu
islemler sonucu ortaya ¢ikan artik ve atiklarin

imha masraflarini da kapsar.

1.9. Ayni Yénetmeligin 330 uncu maddesinin

ikinci fikrasina asagidaki cimleler eklenmistir.

Antrepoya konulabilecek esya
MADDE 330

(2)Satici veya gondericisi ile yurtdisindaki
alicisi belli olan esya ise 6/7/2018 tarihli ve
30470 sayilli Resmi Gazete’de yayimlanan
Tasima lgleri Organizatérligi  Yénetmeligi
kapsaminda vyetki belgesi sahibi olan ve
tasima belgesinde bildirim tarafi olarak yer
alan tasima isleri organizatérleri tarafindan
antrepo verilerek

beyannamesi genel

antrepolara konulabilir. Ellegleme islemine
tabi tutulmasi ve yurtdisindaki alicisina sevki
disinda bu esya hakkinda bagka bir tasarrufta
bulunulmasina izin verilimez. Kullanici olarak
tasima isleri organizatorleri, 522 nci maddede

belirtilen yukumlulikleri yerine getirmekten
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(2) Without prejudice to article 196/A, an
analysis fee in the amount specified in
article 588 is collected from the required
analyzes regarding the determination of the
customs ftariff statistical position upon the
request of the obligor. The analysis fee
includes the costs of the analysis of the
goods, the cost of the sample containers
provided by the administration and the
destruction costs of the residues and

wastes arising as a result of these

processes.

1.9. The following sentences have been
added to the second paragraph of Article

330 of the same Regulation.

Goods that can be put in the warehouse
ARTICLE 330

(2) If the seller or the goods with the sender
and the recipient abroad are known, the
owner of the authorization certificate within
the scope of the Regulation on Freight
Forwarding, the Official
Gazette dated 6/7/2018 and numbered
30470 and it can be placed in general

published in

warehouses by giving a warehouse
declaration by the freight forwarders, who
are the notification parties in the
transportation document.lt is not allowed to
make any other dispositions about this
goods except for the transportation process

and the shipment to the buyer abroad. As
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sorumludur.

1.10. 519

maddesinin birinci fikrasi asagidaki sekilde

Ayni Yonetmeligin uncu

degistiriimigtir.

izin
MADDE 519

(1) Antrepolar icin antrepo agma ve igletme
izinleri suresiz olarak verilir. Yapilan kontrol,
inceleme ve denetimlerde bu YoOnetmelikte
belirtilen yukumlalikleri
ilgili
hakamleri uygulanir.

yerine getirmeyen

antrepolarla olarak 525 inci madde

1.11. Ayni Yonetmeligin 575 inci maddesinin
altinci fikrasina “sirketi temsil ve ilzama yetkili
madarlerinin” ibaresinden sonra gelmek Uzere

ve anonim girketlerde yonetim kurulu

Uyelerinin” ibaresi eklenmistir.

Yetkilendirilmis  giimriik  memurunun
sorumlulugu ve esaslari

MADDE 575

(6)Yetkilendirilmig

kurulan sirketlerin, Bakanlikg¢a belirlenecek

gumruk  musavirlerince

tespit islemlerini yapabilmesi icin sirket

ortaklarinin tamami ile girketi temsil ve ilzama

yetkili mudurlerinin ve anonim girketlerde
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users, transportation organizers are
responsible for fulfilling the obligations set

forth in Article 522.

1.10. The first paragraph of Article 519 of
the same Regulation has been amended as

follows.

Allowance
ARTICLE 519

(1) Warehouse opening and operation

permits for warehouses are issued
indefinitely. The provisions of Article 525
shall apply in relation to warehouses that
fail to fulfill the obligations specified in this
Regulation during the controls, inspections

and audits.

1.11. In the sixth paragraph of Article 575
of the same Regulation, the phrase "and
the members of the board of directors in
joint stock companies" has been added
after the phrase "managers authorized to

represent and bind the company".

Responsibilities and principles of the
authorized customs officer
ARTICLE 575

(6)For

authorized customs consultants to carry out

companies established by

the determination procedures to be
of the

managers

determined by the Ministry, all
their
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yonetim kurulu Gyelerinin  yetkilendirilmig

gumrik musaviri olmasi sarttir.

1.12. Ayni Yonetmeligin 588 inci maddesinin
birinci fikrasinin (c) bendinde yer alan “650”

ibaresi “885” olarak degistiriimigtir.

Tahlile itiraz ve ikinci tahlil
MADDE 588

(c) idarece yapilan inceleme sonunda, itirazin
kanuni suresi icinde yapildigi ve esyanin
orneklerinin hentiz gimrikte bulundugu tespit
olunursa, ikinci tahlil icin numune basina 885

TL Gceret alinir.
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authorized to represent and bind the
company and, in joint stock companies, the
members of the board of directors must be

authorized customs consultants.

1.12. The phrase “650” in subparagraph (c)
of the first paragraph of Article 588 of the
same Regulation has been changed to
“885”.

Objection to the analysis and the
second analysis
ARTICLE 588

(c) If, at the end of the examination carried
out by the Administration, it is determined
that the objection is made within the
statutory period and that the samples of the
goods are still in customs, a fee of 885 TL
per sample is charged for the second

analysis.
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