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I. GENEL BILGI

1.1. 1974 Atina Soézlesmesi ve onun halefi
2002 Protokoll, yolcu gemileri igin yolcular ve
bagajlari ile ilgili olarak bir sorumluluk ve
Atina

s6zlesmesi, deniz yolu ile seyahat sirasinda

sigorta duzenlemesi saglamaktador.

zarar  gboren  yolcular icin  tazminat

dizenlemesini ve deniz tasimaciliginin

guvenligini artirmayi hedeflemektedir.
So6zlesme ve Protokol

ayrica, yolcularin

talepleri bakimindan tasiyicilar igin  mali
sorumluluk sinirlarini ve yapilacak talepler icin
tipik olarak yolcunun gemiden indigi andan
itibaren hesaplanan iki yillik bir zaman agimi

suresini belirler.

Il. 1974 ATINA KONVANSIYONU

Il.1.Tagiyici, bir yolcu veya bagajin
kaybolmasi veya hasar gérmesi ve yolcunun
Olimi veya kisisel yaralanmasi sonucunda
ugradigi zarardan asagidaki duruda
sorumludur;

- olay tagsima sirasinda meydana gelmesi,

- olayin tastyicinin kusuru veya ihmalinden
kaynaklanmasi, (aksi ispatlanmadik¢a, gemi
enkazi, carpisma, karaya oturma, patlama,
yangin veya gemideki kusur durumlarinda
kusur kabul edilir).

Taslyicl, zarar verme niyetiyle veya
pervasizca ve bu tlr bir zararin meydana
etmedikce,

gelebilecegini  bilerek hareket
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I. GENERAL INFORMATION

1.1. The 1974 Athens Convention, and its
successor the 2002 Protocol, provide a
insurance
with

passengers and their luggage. Together,

liability and regime for

passenger  ships regard to
they aim to improve compensation for
passengers who suffer damages and

improve the safety of maritime transport.

The Convention and Protocol also set
financial limits of liability for carriers in
respect of claims brought by passengers
and a two-year time bar for claims to be
made, which is typically calculated from
the time the passenger disembarked from

the vessel.

Il. THE ATHENS CONVENTION 1974
Il.1. A carrier is liable for damage suffered
as a result of the death of, or personal
injury to,

a passenger, or loss or damage to
luggage, if:

— the incident occurred during the course
of carriage; and

— the incident was due to the fault or
neglect of the carrier (fault is presumed in
incidents of shipwreck, collision, stranding,
explosion, fire or defect in the ship, unless

the contrary is proven).

The carrier could limit its liability, unless it

acted with intent to cause damage or
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sorumlulugunu tasima basina 46.666 Ozel
Cekme Hakki (SDR) ile sinirlayabilir.

Ill. 2002 ATINA SOZLESMESI

li.1. Oliim ve yaralanma

2002 Protokoll, bir yolcunun d8limu veya
yaralanmasi durumunda sorumluluk sinirini
her bir ayri durumda yolcu basina 250.000
SDR'ye yikseltmistir.

Olim veya kisisel yaralanmaya bir "tasima
olayl" neden olmussa, tasiyici asagidakileri
kanitlamadigi slrece, tasiyici kesin olarak
sorumludur:

- bir savas eylemi, i¢ savas, ayaklanma veya
istisnai, kaginilmaz ve karsi konulamaz
nitelikteki dogal bir afetten kaynaklanan; veya
- tamamen Uglncl bir sahis tarafindan olaya
neden olma niyetiyle yapilan bir eylem veya

ihmalden kaynaklanmigsa.

Bir "tagima olay!", geminin batmasi, alabora

olmasi, geminin c¢arpismasli veya karaya
oturmasli, gemide patlama veya yangin veya
kusurdur. Zarar 250.000 SDR'yi

asarsa, tasiyici, kayba neden olan olayin,

gemideki

tasiyicinin  kusuru veya ihmali olmaksizin
meydana geldigini kanitlamadigi surece - her
farkli durumda yolcu basina 400.000 SDR
sinirina kadar - ayrica sorumludur.

Magduriyetin bir tasima olayindan
kaynaklanmadigi durumlarda, tasiyici ancak

kusurunun veya ihmalinin davaci tarafindan
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recklessly and with knowledge that such
damage could result, to 46,666 Special
Drawing Rights (SDR) per carriage.

lll. THE ATHENS PROTOCOL 2002
lll.1. Death or personal injury
The 2002 Protocol

liability for the death of, or personal injury

raised the limit of

to, a passenger to 250,000 SDR per

passenger on each distinct occasion.

If the death or personal injury is caused by
a ‘shipping incident’, the carrier is strictly
liable unless the carrier proves that the
incident:

— resulted from an act of war, hostilities,
civil war, insurrection or a natural
phenomenon of an exceptional, inevitable
and irresistible character; or

— was wholly caused by an act or omission
done with the intent to cause the incident

by a third party.

A ‘shipping incident’ is the shipwreck,
capsizing, collision or stranding of the ship,
explosion or fire in the ship, or defect in
the ship.

If the loss exceeds 250,000 SDR, the
carrier is further liable — up to a limit of
400,000 SDR per passenger on each
distinct occasion — unless the carrier
proves that the incident that caused the
the fault or

loss occurred without

negligence of the carrier.
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kanitlanmasi durumunda sorumludur.

IV. ARAC VE BAGAJ HASARLARI
IV.1.Tasuyici, kabin bagajinin kaybolmasindan
veya hasar gormesinden sorumludur ve

kaybin bir "tasima kazasindan"

kaynaklanmasi durumunda kusur karinesi
vardir. Taslyicl, zarara neden olan olayin
kendi kusuru veya ihmali olmaksizin meydana
takdirde,

tasinan bagaj dahil olmak Uzere araglarin

geldigini ispat edemedigi icinde
ziyal veya hasarindan da sorumludur.
Tastyicinin sorumluluk siniri asagidaki gibi
degisir:

- Tasiyicinin kaybindan veya kabin bagajina
verilen hasar: Yolcu basina, vagon basina
2.250 SDR.
-Taslyicinin kaybolmasindan veya
kaybolmasindan dogan sorumlulugu diger
bagajlara verilen hasar: Yolcu basina, vagon
basina 3.375 SDR.

-Taslyicinin kaybolmasindan veya
kaybolmasindan dogan sorumlulugu aracta
veya aragta tasinan tim bagajlar dahil olmak
Uzere araglara verilen hasar, arac basina,

tasima basina 12.700 SDR ile sinirlidir.

V.SORUMLULUGUN SINIRLANDIRILMASI

V.1. 2002 Protokolli, Soézlesmeye taraf
devletlerin, Protokol'dekilerden daha dustk
olmamak kaydiyla, sinirlama duzeylerini

degistirmelerine izin verir. Bu nedenle, iddia
Uzerinde yargi yetkisine sahip devlete bagli

olarak ilgili sinirlama hikimlerinin kontrol
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Where the loss suffered is not caused by a
shipping incident, the carrier is liable only if
its fault or negligence is proved by the

claimant.

IV. DAMAGE TO LUGGAGE AND
VEHICLES

IV.1. The carrier is liable for loss of, or
damage to, cabin luggage and there is a
presumption of fault if the loss results from
a ‘shipping incident’. The carrier is also
liable for the loss of, or damage to,
vehicles, including Iluggage -carried in
them, unless the carrier can prove that the
incident that caused the loss occurred
without its fault or neglect.

The carrier's limit of liability varies, as
follows:

— The liability of the carrier for the loss of
or

damage to cabin luggage is limited to
2,250 SDR per passenger, per carriage.

— Liability of the carrier for the loss of or
damage to other luggage is limited to
3,375 SDR per passenger, per carriage.

— Liability of the carrier for the loss of or
damage to vehicles including all luggage
carried in or on the vehicle is limited to

12,700 SDR per vehicle, per carriage.

V. LIMITATION OF LIABILITY
V.1. The 2002 Protocol allows state parties

to the convention to vary the limitation
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edilmesi 6nem tagimaktadir.

2002 Atina Protokoll, 250.000 SDR'ye kadar

dogrudan  sigortaciya  karsi  taleplerde

bulunulmasina izin vermektedir.

VI. SOZLESMENIN UYGULANMASI
VI.1. 1974/2002 Atina S6zlesmesi m. 2. f. 1’e
gbre, Sozlesme oncelikle “milletlerarasi
tasimalar” hakkinda uygulanmaktadir. Hareket
farkli

bulunmasi veya bunlar ayni devlette olsalar

ve varma limanlarinin iki devlette
dahi ara limanin farkli bir devlette bulunmasi,
tasimanin “milletlerarasi tasima” olarak kabul
etmesine yeterli olmaktadir. ikinci kosul, m. 2.
f. 2’de sayilan durumlardan herhangi birisinin
gerceklesmesidir:

(a) geminin Taraf Devlet bayradini tasimasi
veya bir Taraf Devlet'te tescil edilmis olmasi,
(b) tasima s6zlesmesinin bir Taraf Devlet'te
akdedilmesi veya

(c) tasima sbzlesmesine gére hareket veya

varma yerinin bir Taraf Devlette bulunmasidir.

VII. BiR TARAF OLARAK TURKIYE

VIlA. Denizcilik  Orgatid  (“IMO”)
tarafindan 20/6/2022  tarihli
Sirkuler'e gore, 2002 Protokoli m. 20 f. 25

cercevesinde;

Dinya
yayimlanan
Sdézlesme’nin Turkiye
Cumhuriyeti hakkinda yururlik kazandigi tarih
16.9.2022’dir.

hukukta 23/4/2014

yurtrlik kazanan 2002 Atina Soézlesmesine

Milletlerarasi tarihinde
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levels provided that these are not lower
than those in the Protocol. It is therefore
vital for the relevant limitation provisions to
be checked depending upon the state that

has jurisdiction over the claim.

The 2002 Athens Protocol
claims to be made directly against the
insurer of up to 250,000 SDR.

allows for

VL. IMPLEMENTATION
CONVENTION
VI.1. 1974/2002 Athens Convention art. 2.

f. 1, the Convention applies primarily to

OF THE

“‘international carriage”. The fact that the
ports of departure and arrival are located
in two different states, or even if they are
in the same state, the intermediate port is
located in a different state is sufficient for
the transportation to be considered as
The

condition, m. 2. f. The realization of any of

"international  carriage". second
the situations listed in article 2.:

(a) the ship is with the flag of a State Party
or is registered in a State Party;

(b) the contract of carriage is concluded in
a State Party; or

(c) the place of departure or destination
under the contract of carriage is in a State

Party.

VII. TURKIYE AS A PARTY
VIl.1. According to the Circular dated
20/6/2022 published by the World Maritime
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bugln itibariyla toplamda 33 Taraf Devlet
bulunmaktadir. Taraf Devletler dinya deniz

ticareti filosunun yaklasik olarak % 44,10’una

karsilik gelmektedir.

Efe Ulken

Daha fazla bilgi igin:

info@ulken.av.tr

Diger yayinlarimiza bu adresten erigebilirsiniz:

http://www.ulken.av.tr/yayinlar/

- Bu dokiman Turkiye’de hukuk alanindaki gelismeleri
paylasmak amaciyla hazirlanmistir. Hukuki bir goérus,
tavsiye veya yénlendirme olarak
degerlendirimemelidir. Ozel sorular bakimindan hukuki
danigman gorust alinmalidir.
- © 2022 Ulken Hukuk Birosu
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Organization (“IMO”), the 2002 Protocol
art. 20 f. within the article of 25; The date
on which the Convention entered into force
for the Republic of Turkey is 16.9.2022.

As of today, there are 33 Parties in total to
the 2002 Athens Convention, which
into force on 23/4/2014 in

international law. States Parties account

entered

for approximately 44.10% of the world's

maritime merchant fleet.

Ebru Metin

For further information:

info@ulken.av.tr

You can reach our other publications with this link:

http://www.ulken.av.tr/publications/

- This document is to inform the recipients concerning
recent legal developments in Turkey. It does not
constitute legal advice or legal opinion on any specific
facts or circumstances. The advice of legal counsel
should be obtained for specific questions.

- © 2022 Ulken Law Firm
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