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GIRIS
Tasinmaz satisi sdzlesmesinin gecerli olabilmesi
icin sbézlesmenin resmi sekilde dizenlenmesi
sarttir.

28 Haziran 2022 Tarihli ve 31880 Sayili Resmi
Gazete’de yayimlanan 7413 Sayili Hakimler ve
Savcilar Kanunu ile Bazi Kanunlarda Degisiklik
Yapilmasina Dair Kanun (“Kanun”) yurarlige
girmeden oOnce, tasinmaz satis soOzlesmeleri
Mudurlukleri

dizenlenmekteydi. 7413 Sayili Kanun, 1512 Sayil

yalnizca Tapu Sicil tarafindan
Noterlik Kanununda degisiklik yapmis ve Noterler

de tagsinmaz satiginda yetkili hale getirilmigtir.

DiUzenlemenin yururluk tarihi; 28 Aralik 2022 Tarihli
ve 32057 Sayili Resmi Gazete’'de yayimlanan 6616
Sayili Karar geregince, 1 Temmuz 2023 tarihine

ertelenmistir.

I. HUKUKi DUZENLEMELER

I.1. Kanun ile, Noterlerin genel olarak yapacagi igler
arasina taginmaz satig s6zlesmesi yapma yetkisi
1512  Sayili
Kanunun 61. Maddesinden sonra gelmek Uzere
61/A maddesi

s6zlesmesinin usul ve esaslari belirlenmigtir.

eklenmistir. Yapilan degisiklikle,

eklenmis ve tasinmaz satis

1.2. Satis sdzlesmesinde bizzat yetkili olan Noterler,
ancak hak sahibinin belirlenebildigi ve tasinmaz
satisina engel hukuki bir durumun bulunmamasi
halinde tasinmaz satis sdzlesmesi yapabilecektir.
Taraflarin tasinmaz satis basvurusu tzerine Noter,

bir basvuru belgesi dizenleyecektir.
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INTRODUCTION

In order to validity of contract, the immovable sales
contract must be regulated formally. Before The
Law on the Amendment of the Law on Judges and
Prosecutors and Some Other Legislation numbered
7413 (“The Law”), published in the Official Gazette
No. 31880 and dated 28 June 2022 entered into
force, only the Land Registry Office could make the
immovable sales contract. With the Law no. 7413,
the Notary Law numbered 1512 was amended and
the Notaries were authorized to sale of real estate,

too.

The effective date of the regulation has been
deferred to July 1, 2023 in accordance with the
Decree No. 6616, published in the Official Gazette
No. 32057 and dated 28.12.2022.

I. AMENDMENTS

1.1. With the Law, the authority to regulate the
immovable sales contracts has been added to the
works to be done by the Notaries. According to the
amendment of law, Article 61/A is added to come
after article 61 of the Notary Law numbered 1512
and the procedures and principles of the immovable

sales contracts are regulated.

I.2. The Notaries who are personally authorized in
the contracts, will only be able to make the
immovable sales contracts, If the right owner can be
determined clearly and there is no legal condition
obstructing the sale of real estate. Above the
application of the parties of contract, the Notary will

arrange an application document.
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1.3. Kanunun 12. Maddesine gore, taginmaza dair
tum bilgiler, Tapu ve Kadastro Genel Mudurliglnce
tapu bilisim sistemi ile aktarilacaktir. Noter, bu
islemler sirasinda tasinmaz Uzerindeki her trl(
kisittamayi dikkate almak ve satisla ilgili diger
kanunlarda yer alan sinirlamalar ile usul ve esaslari
gbzetmekle yukimltddr.

Satis

s6zlesmeyi bu sisteme kaydedecek ve Tapu

sb6zlesmesinin  imzalanmasiyla, Noter,
Muduarlaga tarafindan re’sen tapu siciline tescil
yapilarak, mulkiyet devredilecektir. Ayrica, Noterler

belgeleri fiziki olarak arsiviemekle de yukamludur.

l.4. Noter tarafindan yapilan tasinmaz satis
sOzlesmeleri damga vergisinden ve degerli kagit
bedelinden istisnadir. Kanun ile, taraflardan
yalnizca 492 Sayil Harglar Kanunu geregince tapu
harci ve hizmet karsihdi noter Ucreti alinacagi
dizenlenmistir. Noterlik Gcreti, taginmazin degerine
gére bes yuz Tirk Lirasindan az ve dort bin Tark
Lirasindan fazla olmayacak sekilde [Ucret
tarifesinde gosterilmelidir. Noter tarafindan baska

hicbir Gcret alinmayacaktir.

I.5. Turk Hukukunda, tapu sicilinin tutulmasindan
dolayi devlet, asli ve kusursuz olarak sorumludur.
Kanunun 13. Maddesine gére ise, tasinmaz satis
s6zlesmesinin dizenlenmesinden dogan zarardan
s6zlesmeyi dlzenleyen Noterler de sorumlu
olacaktir. Bu duzenlemeye gore, zararin Devlet
tarafindan 6denmesi halinde, zarar sOzlesmeyi

dizenleyen Noter’e riicu edilecektir.
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I.3. According to the article 12 of the Law, all
informations about the real estate will be imparted
by the General Directorate of Land Registers
through the land registry information system. During
these transactions, the Notary is obliged to pay
regard to all kinds of restrictions on the real estate
and to observe the limitations and the procedures
and principles contained in other laws related to the
immovable sales contract.

With the signing of the immovable sales contract,
the Notary will record the contract in this system and
the property will be transferred by the Directorate of
Land Registry, ex officio. Moreover, the Notaries are

obliged to physically archive the documents.

l.4. The immovable sales contracts made by the
Notaries are privileged from stamp duty and
valuable paper costs. It is regulated by the Law, that
the parties of contract will only be charged title deed
fees in accordance with the Act of Fees numbered
492 and the notary fees in accordance with notary
services. The Notary fees must be shown in the fee
schedule according to the value of the real estate as
not less than five hundred TL and not more than four
thousand TL. No further fees will be taken by the
Notaries.

1.5. In Turkish Law, the Government is liable for
malfunctions at Land Register Procedure, principally
and absolutely. According to the article 13 of the
Law, the Notaries who made the contract, will also
be liable for the compensation of the immovable
sales contract. According to this regulation, the
Government who has demanded the compensation
has the right to recourse against the Notary who

regulated the contract.
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SONUC

Tasinmaz satis sdzlesmesini dizenleme vyetkisi
Tapu Sicil Madarliga tekelindeyken; 8 Haziran
2022 Tarihli ve 31880 Sayili Resmi Gazete’de
yayimlanan 7413 Sayili Kanun ile bu yetki ayrica
1512 Sayih Noterlik

Kanununda degisiklik yapan bu Kanuna gore,

Noterlere de verilmistir.

gerekli har¢ ve noter bedelinin alinmasi ile tapu
bilisim sistemi tGizerinden tasinmaz satis sdzlesmesi
yapillacak ve baska herhangi bir isleme gerek
kalmadan tapu devri, tapu siciline tescil edilecektir.
1.7.2023 tarihinde

S6z konusu dlzenleme,

yarurlige girecektir.

KAYNAKLAR:

1- 7413 Sayih Hakimler ve Savcilar Kanunu ile Bazi Kanunlarda
Degisiklik Yapiimasina Dair Kanun

2- 1512 Sayil Noterlik Kanunu

3-28 Aralik 2022 Tarihli ve 32057 Sayili Resmi Gazete’de yayimlanan
6616 Sayili Karar

Yapilan degisiklige dair 7413 Sayili Hakimler ve
Savcilar Kanunu ile Bazi Kanunlarda Degisiklik
Yapilmasina Dair Kanunun tim metnine asagidaki
linkten erisebilirsiniz.

https://www.resmigazete.gov.tr/eskiler/2022/06/20
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CONCLUSION

While the authority to regulate the immovable sales
contracts is monopolized by the Land Registry
Office; by the Law numbered 7413, published in the
Official Gazette No. 31880 and dated 28 June 2022,
this authority is also given to the Notaries.
According to the Law amending the Notary Law
numbered 1512, with the receipt of the necessary
fee and the costs of notary services, the immovable
sales contract will be regulated through the land
registry information system and the transfer of
property will be registered in the land registry without

need for anything.

The regulation will enter into force on July 1, 2023.

RESOURCES:

1- The Law on the Amendment of the Law on Judges and Prosecutors
and Some Other Legislation numbered 7413

2- The Notary Law numbered 1512

3- The Decree numbered 6616, published published in the Official
Gazette No. 32057 and dated 28.12.2022

You can access the full text of the The Law on the
Amendment of the Law on Judges and Prosecutors
and Some Other Legislation numbered 7413 from
the link below.

https://www.resmigazete.gov.tr/eskiler/2022/06/202

220628.pdf

20628.pdf
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Daha fazla bilgi igin:

info@ulken.av.tr

Diger yayinlarimiza bu adresten erigebilirsiniz:

http://www.ulken.av.tr/yayinlar/

- Bu dokiman Turkiye’'de hukuk alanindaki gelismeleri
paylasmak amaciyla hazirlanmistir. Hukuki bir goérus, tavsiye
veya yoénlendirme olarak degerlendirimemelidir. Ozel sorular
bakimindan hukuki danisman gorisi alinmalidir.

- © 2023 Ulken Hukuk Biirosu
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For further information:

info@ulken.av.tr

You can reach our other publications with this link:

http://www.ulken.av.tr/publications/

- This document is to inform the recipients concerning recent
legal developments in Turkey. It does not constitute legal
advice or legal opinion on any specific facts or
circumstances. The advice of legal counsel should be
obtained for specific questions.

- © 2023 Ulken Law Firm
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